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Serial Number: 07/695,201 -2- 
Art Unit: 1814 

1. An Examiner's Amendment to the record appears below. Should 
the changes and/or additions be unacceptable to applicant, an 
amendment may be filed as provided by 37 C.F.R. § 1.312. To 
ensure consideration of such an amendment, it MUST be submitted 
no later than the payment of the Issue Fee. 

Authorization for this Examiner's Amendment was given in a 
telephone interview with Ken Weber on 4/13/94. 

EXAMINER'S AMENDMENT 
In Claim 1, line 8, delete — distinguishable from the — and 
replace with r- greater than the amount of said — . 

/ . // 

Cancel/ Claim /3 . 



In Claim 11, » line 6, delete — PCR — and replace with — a 
polymerase chain reaction (PCR) — . 



11, /l: 



In Claim 11, /lines 9-10, delete — distinguishable from the — 
and replace with — greater than the amount of said — . 
In Claim 14"; line 2, insert — the — following 

— throughout — . 

In Claim 17, line 2, insert^ — wherein said intercalating 



agent is characterized as providing a detectable signal when 
/ bound to double stranded DNA, which signal is greater than the 



signal provided by said intercalating agent when it is unbound — 




following — intercalating agent — , 
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2. The following is an Examiner's Statement of Reasons for 
Allowance: 

The declarations and third party statement submitted by 
applicants are convincing to show that one of ordinary skill in 
the art would not have been motivated by to add ethidium bromide 
(EtBr) to a polymerase chain reaction because the EtBr/DNA ratios 
taught by the invention are reported by Kaledin et al. to be at 
least 50% inhibitory to polymerization • activity from a double 
stranded DNA template. Furthermore, the declarations 
convincingly show that one of ordinary skill in the art would not 
rely on the teachings of Kaledin et al. because the effects of 
EtBr on a PCR reaction in which the large majority of DNA present 
is single stranded might be radically different than the effects 
seen by Kaledin et al. in a reaction in which most of the DNA was 
double stranded. The declarations and third party statement 
provide evidence that one of ordinary skill in the art would 
reasonably expect a PCR reaction to be especially inhibited by 
intercalating agent such as EtBr because PCR requires complete 
extension and duplex denaturation while the assays taught by both 
Kaledin et al. and Sutherland et al. both do not. 

Any comments considered necessary by applicant must be 
submitted no later than the payment of the Issue Fee and, to 
avoid processing delays, should preferably accompany the Issue 
Fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Art Unit: 1814 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Rebecca 
Prouty, Ph.D., whose telephone number is (703) 308-4000. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 308-0196. 




